IN THE DISTRICT COURT OF APPEAL

THIRD DISTRICT
THE STATE OF FLORIDA, CASE NO. 3D09-3023
Lower Tribunal No. F09-019364

Petitioner, Judge John W. Thornton
VS.
ANTOINE BOWENS,

Respondent.

/

SUPPLEMENTAL RESPONSE TO STATE’S MOTION
TO FORWARD TO THIS COURT SEALED TRANSCRIPT
AND MOTION TO UNSEAL THE TRANSCRIPT

Assistant Public Defender (“APD”) Jay Kolsky and Carlos J. Martinez,
Public Defender for the Eleventh Judicial Circuit of Florida (“PD-117),
respectfully submit this Supplemental Response to the State of Florida’s Motion
for Order to Clerk of the Circuit Court to Forward to This Court Sealed Transcript
and Motion to Unseal the Transcript, and state:

1. On November 24, 2009, PD-11 and APD Kolsky filed a Response to
the State of Florida’s Motion for Order to Clerk of the Circuit Court to Forward to
This Court Sealed Transcript and Motion to Unseal the Transcript (the
“Response”). In the Response, PD-11 and APD Kolsky stated that “although the

trial court’s Order granting APD Kolsky’s motion to withdraw has been stayed by
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this Court, APD Kolsky and PD-11 do not see how they can speak for Mr.
Bowens, who may have objections to the State’s motion.” (Response at  2).

2. Since the Response was filed, APD Kolsky was able to confer with
Antoine Bowens about the State’s motion at a status conference held before Judge
Thornton on December 1, 2009. Mr. Bowens advised APD Kolsky that he objects
to the transcript of the ex parte inquiry being unsealed.

WHEREFORE, APD Kolsky and PD-11 respectfully request that this Court
deny the State’s motion.

Respectfully submitted,

HOGAN & HARTSON LLP
Mellon Financial Center

1111 Brickell Avenue, Suite 1900
Miami, Florida 33131

Telephone: (305) 459-6500
Facsimile: (305) 459-6550

By:
Parker D. Thomson
Florida Bar No. 081225
PDThomson@hhlaw.com
Julie E. Nevins

Florida Bar No. 0182206
JENevins@hhlaw.com

Attorneys for Carlos J. Martinez
Public Defender Eleventh Judicial
Circuit of Florida
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was
served this 4th day of December, 2009 on the following by U.S. Mail and as
specified:

Chief Judge Joel H. Brown

Lawson E. Thomas Courthouse Center
175 N.W. 1* Avenue, Room 3045
Miami, Florida 33128

Administrative Judge Stanford Blake
Richard E. Gerstein Justice Building
1351 N.W. 12" Street

Miami, Florida 33125

Linda Kelly Kearson

General Counsel

Eleventh Judicial Circuit of Florida
Lawson E. Thomas Courthouse Center
175 N.W. First Avenue, 30™ Floor
Miami, Florida 33128

Richard Polin

Office of the Attorney General
444 Brickell Avenue

Suite 650

Miami, Florida, 33131

Via email

Bill McCollum

Attorney General of Florida
Office of the Attorney General
State of Florida

The Capitol PL-01

Tallahassee, Florida 32399-1050

Scott D. Makar

Louis F. Hubener
Office of the Attorney General
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The Capitol, PL-01
Tallahassee, Florida 32399-1050

Arthur J. Jacobs

Jacobs & Associates, P.A.
961687 Gateway Blvd.

Suite 201-1

Fernandina Beach, Florida 32034

Penny Brill

Don Horn

Office of the State Attorney
E.R. Graham Building

1350 N.W. 12" Avenue

Miami, Florida 33136
Via email

Joseph P. George, Jr.

Regional Civil and Criminal Conflict Counsel
1501 N.W. N. River Drive

Miami, FL 33125

. Via email

Stephen Presnell

General Counsel

Justice Administration Commission
P.O. Box 1654

Tallahassee, FL 32302

Julie E. Nevins
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CERTIFICATE OF COMPLIANCE

I HEREBY CERTIFY that the foregoing response is printed in 14-point

New Times Roman. //

Julie E. Nevins
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